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Disclaimer 

This document has been compiled in good faith by the Economic Regulation Authority 
(Authority). The document contains information supplied to the Authority from third parties.  
The Authority makes no representation or warranty, express or implied, as to the accuracy, 
completeness, reasonableness or reliability of the information supplied by those third parties. 

This document is not a substitute for legal or technical advice.  No person or organisation 
should act on the basis of any matter contained in this document without obtaining 
appropriate professional advice.  The Authority and its staff members make no 
representation or warranty, expressed or implied, as to the accuracy, completeness, 
reasonableness or reliability of the information contained in this document, and accept no 
liability, jointly or severally, for any loss or expense of any nature whatsoever (including 
consequential loss) arising directly or indirectly from any making available of this document, 
or the inclusion in it or omission from it of any material, or anything done or not done in 
reliance on it, including in all cases, without limitation, loss due in whole or part to the 
negligence of the Authority and its employees.  

This notice has effect subject to the Competition & Consumer Act 2010 (Cwlth), the Fair 
Trading Act 1987 (WA) and the Fair Trading Act 2010 (WA), if applicable, and to the fullest 
extent permitted by law.  

Any summaries of the legislation, regulations or licence provisions in this document do not 
contain all material terms of those laws or obligations. No attempt has been made in the 
summaries, definitions or other material to exhaustively identify and describe the rights, 
obligations and liabilities of any person under those laws or licence provisions. 

http://www.erawa.com.au/
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DRAFT DECISION  
Following a request from Horizon Power, the Authority has decided to exercise its power 
under the Electricity Industry Act 2004 (Act) to propose amendments to the pre-payment 
meter provisions in the Code of Conduct for the Supply of Electricity to Small Use 
Customers (Code).  
 
Under the Act, the Authority is required to refer the proposed amendments to the Electricity 
Code Consultative Committee (ECCC) for its advice.  The Authority will consider the ECCC’s 
advice in making its final decision regarding the amendments. 

BACKGROUND  
Under section 81 of the Act, the Authority is required to establish a committee to advise it on 
matters relating to the Code.  The committee is known as the Electricity Code Consultative 
Committee or ECCC.   
 
Under section 79 of the Act, the Authority may, in consultation with the ECCC, approve a 
code of conduct to: 
 

…regulate and control the conduct of electricity retail, distribution and integrated regional 
licensees and electricity marketing agents, with the object of defining standards of conduct in 
the supply and marketing of electricity to customers and providing for compensation payments 
to be made to customers when standards of conduct are not met; and protecting customers 
from undesirable marketing conduct. 

Proposed amendments 

Clause 9.13 of the Code is intended to provide a period of time for electricity retailers to 
deploy new-generation pre-payment meters, and to make other improvements to their pre-
payment systems.  Overall these new pre-payment meter “solutions” are intended to bring 
greater choice and benefits to electricity customers.  As originally gazetted, this clause 
provided a period of 24 months from 1 July 2010, i.e. until 1 July 2012, for retailers to 
achieve compliance with the Code. 
 
As a result of the 2011 review of the Code, the period was extended to 36 months, i.e. until  
1 July 2013. 
 
In late 2012, Horizon Power informed the Authority that it was unlikely to be able to deploy a 
Code-compliant pre-payment meter solution by June 2013.  Horizon Power advised this was 
due to a lack of funding, in addition to significant problems with the technology solution 
originally selected.  
 
Horizon Power wrote to the Authority on 6 February 2013 to advise that, while it was 
endeavouring to achieve compliance with the Code by June 2013, it had become apparent 
that the 30 June 2013 deadline would not be met.  On 8 March 2013, it requested that the 
Authority amend clause 9.13 of the Code to increase the period of time after the amendment 
date (1 July 2010) from 36 months to 48 months, by which pre-payment meters are required 
to comply with the Code. 
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The Authority notes that the Code obligations for pre-payment meters require the 
development of new metering technology to meet a number of new performance criteria.  
Horizon Power has advised the Authority that it has been negotiating with various metering 
solution providers to develop a totally new pre-payment meter technology that will comply 
with the Code requirements.  However, Horizon Power has advised that, because of the 
risks involved in deploying new technology, the need to undertake appropriate due diligence 
has delayed the conclusion of the negotiations, which is now expected to occur in May 2013. 
Consequently, Horizon Power does not anticipate being in a position to conduct a pilot of 
both the pre-payment meter solution, and a community engagement and education program 
for its introduction, until late 2013.  The result of this pilot will inform planning for a full roll-out 
of the pre-payment meter solution in 2014. 
 
The Authority is disappointed that Horizon Power will not be able to comply with Part 9 of the 
Code by the deadline of 30 June 2013.  The Authority is satisfied that Horizon Power has 
made reasonable endeavours to comply with Part 9.13 of the Code.  The Authority notes 
that Horizon Power has not been able to achieve compliance due to a range of factors, 
some of which are beyond its control. 
 
The Authority is of the view that it would be unreasonable to retain the current deadline to 
comply with Part 9 of the Code knowing that Horizon Power will not be able to meet that 
deadline, and, consequently, contravene its electricity integrated regional licence.  Taking 
into consideration the information provided by Horizon Power and the fact that the proposed 
amendments will not disadvantage any other electricity licensee, the Authority considers it 
appropriate to recommend an extension to the deadline in Part 9.13 of the Code to avoid 
Horizon Power contravening its licence, while also providing a reasonable period of time for 
them to test its preferred pre-payment metering solution prior to full implementation.   
 
Accordingly, the Authority has decided to exercise its power under the Act to propose the 
amendments to the pre-payment meter provisions in the Code. The amendments are that 
clause 9.13 be amended to increase the period of time after the amendment date  
(1 July 2010) from 36 months to 48 months, by which pre-payment meters are required to 
comply with the Code. 
 
The proposed amended clause 9.13 of the Code would therefore read as follows: 
 

(1) Subject to subclause (3), a pre-payment meter installed and operating immediately 
prior to the amendment date will be deemed to comply with the requirements of this 
Part 9 for a period of 3648 months on and from the amendment date. For the 
avoidance of doubt, at the expiry of the 3648 month period, this subclause (1) will no 
longer apply to the pre-payment meter and it must comply with the requirements of this 
Part 9. 

(2) Subject to subclause (3), a pre-payment meter that is installed during the period 
commencing on the amendment date and ending on 31 December 2010 (inclusive) will 
be deemed to comply with clauses 9.7(1)(a) and 9.12 for a period of 3648 months on 
and from the amendment date. For the avoidance of doubt, at the expiry of the 3648 
month period, this subclause (2) will no longer apply to the pre-payment meter and it 
must comply with the requirements of this Part 9. 

(3) When a pre-payment meter covered by subclause (1) or subclause (2) is upgraded 
or modified for any reason (other than the initial installation), the modified or upgraded 
pre-payment meter must comply with the applicable requirements of Part 9. 
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Code amendment process 
The Act outlines the process that the Authority must follow if it seeks to amend the Code. 
 
The Authority is required, under section 87 of the Act, to refer the proposed amendments to 
the ECCC for advice.  The Authority has sent a letter to the ECCC requesting its advice on 
the proposed amendment to clause 9.13 of the Code.   
 
The Act also requires the ECCC to provide interested parties with an opportunity to 
comment before providing its advice to the Authority. 
 
Following receipt of the ECCC’s advice, the Authority will consider the advice and make a 
final decision regarding the proposed amendments. 
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